
 

 
 
 

 
 
 
As you know, the Education Law Center (ELC), established in 1973, works to secure the legal 
rights of New Jersey’s 1.3 million public school children – especially at-risk students, students 
with disabilities and students of color – to high quality education under state and federal laws.   
    
ELC submits the within comments regarding the waiver sought by the New Jersey Department of 
Education (NJDOE) of the requirements of the No Child Left Behind Act (NCLB) to serve and 
allocate funds to Title I schools in rank order of poverty. 
 
ELC objects to the manner in which NJDOE is seeking input on this waiver request.  NCLB 
requires that states provide notice and a reasonable opportunity to comment on any proposed 
waiver, and specifically mandates that states provide notice in the manner in which they 
customarily provide similar notices.  NJDOE’s one-page “Request for Public Comment” which it 
posted to its website on March 29, 2012  and for which it notes that “[c]omments will be 
accepted for approximately two weeks from today,” can, under no circumstances, be deemed a 
reasonable opportunity to comment.   
 
The Request for Public Comment merely provides a one-paragraph summary of the proposed 
waiver request, does not even reference a lengthier discussion of the waiver request, nor could a 
lengthier discussion of it be found on NJDOE’s website.  Not surprisingly, the one-paragraph 
summary does not discuss the major components of a waiver request required by NCLB.  There 
is no indication, for example, of how the waiver will increase the quality of instruction, how the 
waiver will improve the academic achievement of students or what the measurable goals are for 
the waiver.  There is also no discussion of how the waiver will affect students with disabilities, 
English Language Learners and other at-risk students, nor is there any fiscal analysis of the 
waiver.  Moreover, a two-week period for comments – let alone an “approximately” two-week 
period – is wholly inadequate for key stakeholders, the public and our legislators to weigh in on 
such a critical waiver request.   
 
The short period for commenting is all the more troublesome since NJDOE did little or nothing 
to ensure that key stakeholders, the public and our legislators were made aware of the Request 
for Public Comment.  As far as ELC was able to ascertain, the Request for Public Comment was 
only posted to the NJDOE website and was not published in the New Jersey Register, not mailed 
to key stakeholders and not made the subject of public testimony, as is typically done by NJDOE 
when it seeks comments to proposed policy changes.   
 
ELC is also gravely concerned about NJDOE’s attempt to de-couple Title I funding and rank 
order of school poverty.  While it is certainly clear how the waiver would benefit those schools 
which are identified as the lowest performing in the state even though their rank order of poverty 
is lower than that of other schools, it is equally clear that those schools with a higher order of 
rank poverty, which would now receive fewer Title I funds, will suffer greatly from the waiver.  
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NJDOE presents no studies about the consequences of the waiver for these poorer schools, nor 
does it even mention how these schools will be affected.  Such a radical policy change surely 
should not be undertaken without the minimum assurances required by NCLB.  Critically, this 
attempt to steal from the poor is in direct contravention of Title I’s purpose to meet the 
educational needs of low-achieving and other disadvantaged children in our Nation’s “highest-
poverty schools.”  20 U.S.C. § 6301 (emphasis added). 
 
Moreover, NJDOE’s proposal to unjustly limit the provision of Title I funds to New Jersey’s 
poorest schools is particularly galling since NJDOE already drastically cut state School Funding 
Reform Act funding to these schools and is threatening further significant cuts. 
 
Thank you for your consideration. 
 
 


